DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT
FOR
ST MARY'’S PRIMARY SCHOOL,
A CATHOLIC VOLUNTARY ACADEMY



The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “"Secretary of State”);

(2) ST CLARE CATHOLIC MULTI ACADEMY TRUST, a charitable company incorporated
in England and Wales with registered company number 13589684 whose registered
address is at Hallam Pastoral Centre, St. Charles Street, Sheffield, United Kingdom, S9
3WU ("St Clare Catholic MAT"); and

(3) ST MARY'’S PRIMARY SCHOOL, A CATHOLIC VOLUNTARY ACADEMY, a charitable
company incorporated in England and Wales with registered company number 08722529
whose registered address is at Pack Horse Lane, High Green, Sheffield, S35 3HY (the
“SAT"),

together referred to as the “Parties”.

INTRODUCTION

A. St Mary’s Primary School, A Catholic Voluntary Academy is an academy within the
meaning of the Academies Act 2010 (the "Academy”) and is currently operated by
the SAT (a single academy trust).

B. The Secretary of State and the SAT entered into a Funding Agreement on 28
November 2013 (the “Agreement”) for the maintenance and funding of the

Academy (attached as Schedule 1).

C. It is proposed that, with effect from 00.01 am on 1 September 2022 (“Transfer
Date”), St Clare Catholic MAT will assume responsibility for the management and

operation of the Academy in succession to the SAT.

D. The Parties wish to novate the Agreement to St Clare Catholic MAT and the
Secretary of State and St Clare Catholic MAT wish to vary the terms of the

Agreement subject to the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.



NOVATION

2. The SAT transfers all its rights and obligations under the Agreement to St Clare Catholic
MAT with effect from the Transfer Date. With effect from the Transfer Date, St Clare
Catholic MAT shall enjoy all the rights and benefits of the SAT under the Agreement and
all references to the SAT in the Agreement shall be read and construed as references to
St Clare Catholic MAT.

3. With effect from the Transfer Date, St Clare Catholic MAT agrees to perform the
Agreement and be bound by its terms in every way as if it were the original party to it in
place of the SAT.

4. With effect from the Transfer Date, the Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if St Clare Catholic MAT were the

original party to it in place of the SAT.

OBLIGATIONS AND LIABILITIES

5. With effect from the Transfer Date, the SAT and the Secretary of State release each

other from all future obligations to the other under the Agreement.

6. Each of the SAT and the Secretary of State release and discharge the other from all
claims and demands under or in connection with the Agreement arising after the Transfer
Date.

7. Each of St Clare Catholic MAT and the Secretary of State will have the right to enforce
the Agreement and pursue any claims and demands under the Agreement against the
other with respect to matters arising before, on or after the date of this Deed as though

St Clare Catholic MAT were the original party to the Agreement instead of the SAT.

INDEMNITY

8. The SAT agrees to indemnify St Clare Catholic MAT against any losses, liabilities, claims,
damages or costs that St Clare Catholic MAT suffers or incurs under or in connection with
the Agreement as a result of the SAT's failure to perform or satisfy its obligations under

the Agreement on or before the Transfer Date.



9. St Clare Catholic MAT agrees to indemnify the SAT against any losses, liabilities, claims,
damages or costs the SAT suffers or incurs under or in connection with the Agreement as
a result of St Clare Catholic MAT's failure to perform or satisfy its obligations under the

Agreement on or after the Transfer Date.

VARIATION

10. The Secretary of State and St Clare Catholic MAT agree that with effect from the
Transfer Date the Agreement shall be amended and restated so as to take effect in the
form set out in Schedule 2 to this Deed.

11. As varied by this Deed, the Agreement shall remain in full force and effect.

12. This Deed shall be governed by and interpreted in accordance with English law.

13. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this
deed or its subject matter or formation (including non-contractual disputes or claims).
COUNTERPARTS

14. This Deed may be executed in any number of counterparts and by the parties to it on

separate counterparts, each of which when so executed and delivered shall be an original,

but all the counterparts shall together constitute one and the same instrument.



Duly authorised by the SECRETARY OF STATE FOR EDUCATION
Date......cooci e
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INTRODUCTION

1) This Agreement is made under section 1 of the Academies Act 2010 between the
Secretary of State for Education (“the Secretary of State”) and St Mary's Primary School
a Catholic Voluntary Academy (the “Academy Trust”).

2) The Academy Trust is a Company incorporated in England and Wales, limited by
guarantee with registered Company number 08722529.

3) The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to immediately
after the reference to the expressions -

a) “Academies Financial Handbook” - clause 66;
b) “Accounting Officer” — clause 65;
c) "Annual Letter of Funding” - clause 59;

d) “Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his successor;

e) "GAG"- clause 35;

f) “Governing Body” — clause 13;

g) "Capital Expenditure" - clause 36;

h) “Capital Grant” - clause 36;

i) "EAG"-clause 35;

i) “Recurrent Expenditure” — clause 35;
k) “Start-up Period" — clause 49;

4) In this Agreement the following words and expressions shall have the following
meanings:-

“‘Academy” means an Academy school (within the meaning of the Academies Act
2010);

"Academy Financial Year" means the year from 1st September to 31st August or
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- B-
such other period as the Secretary of State may from time to time specify by notice in

writing to the Academy Trust;

‘Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or a day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971,

“Control’ in relation to a body corporate (‘Entity’) means either the legal or beneficial
ownership of 30 per cent or more of the issued shares in the Entity ordinarily having
voting rights or the power of a person (‘A’) otherwise to secure:-

(a) either by means of the holding of shares in that Entity or having an
interest conferring voting rights at general meetings of the
membership of the Entity or of any other body corporate;

(b) by virtue of any powers conferred by the articles of association or
other document regulating that Entity or any other Entity or partnership
including, without limitation, the power to appoint or remove a majority
of the governing body thereof, or

(c) by virtue of any agreement, understanding or arrangement between
any person or persons,

that the affairs of the first-mentioned Entity are conducted in accordance with the
wishes of A and ‘Controls’' shall be construed accordingly;

“DfE” means Department for Education;
"LA" means the Local Authority in the area in which the Academy is situated;

“‘Memorandum” and “Articles” means the Memorandum and Articles of Association
of the Academy Trust for the time being in force, a copy of the current version of
which is annexed to this Agreement as Annex A;

“parents” means parents or guardians;
“persons” includes a body of persons, corporate or incorporate;
“Principal” means the head teacher of the Academy;

“Principal Regulator” means the body or person appointed as the Principal Regulator
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. A
under the Charities Act 2011;

references to “school” shall where the context so admits be references to the
Academy;

“SEN" means Special Educational Needs; and
“SENCQ" means Special Educational Needs Co-ordinator.

5) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it
applies for the interpretation of an Act of Parliament.

6) Expressions defined in this Agreement shall have the same meaning where used in any
Annex to this Agreement.

7) Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

8) Section 1 (3) of the Academies Act 2010 states that:

(3) An Academy agreement is an agreement between the Secretary of State and the
other party under which-

(a) the other party gives the undertakings in subsection (5), and

(b) the Secretary of State agrees to make payments to the other party in
consideration of those undertakings.

LEGAL AGREEMENT

9) In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying on of, an independent school in England to be known
as St Mary's Primary School, a Catholic Voluntary Academy (“the Academy”) and
meeting such requirements as are referred to in clause 10, the Secretary of State agrees
to make payments to the Academy Trust in accordance with the conditions and
requirements set out in this Agreement. For the avoidance of doubt, any obligations
imposed upon or powers given to the Academy by this Agreement are also imposed
upon and given to the Academy Trust.

ACADEMY REQUIREMENTS
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10) The Academy requirements are those set down in Section 1A of the Academies Act

2010.

ACADEMY OPENING DATE

11) The Academy shall open as a school on 1 December 2013 replacing St Mary's Catholic

Primary School High Green which shall cease to be maintained by the LA on that date,

which date shall be the conversion date within the meaning of the Academies Act 2010.

CONDITIONS OF GRANT

General

12) Other conditions and requirements in respect of the Academy are that:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

the school will be at the heart of its community, promoting community
cohesion and sharing facilities with other schools and the wider community;

there will be assessments of pupils’ performance as they apply to maintained
schools and the opportunity to study for qualifications in accordance with
clause 29 (d);

the admissions policy and arrangements for the school will be in accordance
with admissions law, and the DfE Codes of Practice, as they apply to
maintained schools;

teachers’ levels of pay and conditions of service will be the responsibility of
the Academy Trust;

there will be an emphasis on the needs of the individual pupils including
pupils with special educational needs (SEN), both those with and without
statements of SEN,

there will be no charge in respect of admission to the school and the school
will only charge pupils where the law allows maintained schools to charge;

and

the Academy Trust shall as soon as reasonably practicable establish an
appropriate mechanism for the receipt and management of donations and
shall use reasonable endeavours to procure donations through that
mechanism for the purpose of the objects specified in the Articles.
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Governance

13) The Academy will be governed by a governing body (“the Governing Body”) who are the
Directors of the company constituted under the Articles of the Academy Trust.

14) The Governing Body shall have regard to (but for the avoidance of doubt shall not be
bound by) any guidance as to the governance of academy trusts that the Secretary of
State may publish.

Conduct
15) The Academy Trust will conduct the Academy in accordance with:
(a) the Articles;

(b) all provisions by or under statute which confer rights or impose obligations on
Academies including, without limitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they
apply to the Academy;

(c) the terms of this Agreement.
Disclosure and Barring Service Checks

16) The Academy Trust shall comply with the requirements of the Education (Independent
School Standards) (England) Regulations 2010 (or such other regulations as may for the
time being be applicable) in relation to requiring enhanced criminal records checks,
obtaining enhanced criminal records certificates and making any further checks, as
required and appropriate for members of staff, supply staff, individual Governors and the
Chair of the Governing Body.

16A) The Academy Trust shall, on receipt of a copy of an enhanced criminal record
certificate, on request from the Secretary of State or his agents, as soon as possible
thereafter submit information contained in the certificate to the Secretary of State in
accordance with section 124 of the Police Act 1997.

Pupils

17) The planned capacity of the Academy is 207 in the age range 4-11. The Academy will
be an all ability inclusive school whose requirements for:
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